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(1) The informal public hearing will 
be deemed waived if the person to 
whom the notice or order was issued: 

(i) Is informed, by written notice 
served in the manner provided in para-
graph (b)(2) of this section, that he or 
she will be deemed to have waived an 
informal public hearing unless he or 
she requests one within 30 days after 
service of the notice; and 

(ii) Fails to request an informal pub-
lic hearing within that time. 

(2) The written notice referred to in 
paragraph (b)(1)(i) of this section shall 
be delivered to such person by an au-
thorized representative or sent by cer-
tified mail to such person no later than 
5 days after the notice or order is 
served on such person. 

(3) The person to whom the notice or 
order is issued shall be deemed to have 
consented to an extension of the time 
for holding the informal public hearing 
if his or her request is received on or 
after the 21st day after service of the 
notice or order. The extension of time 
shall be equal to the number of days 
elapsed after the 21st day. 

(c) The Office shall give as much ad-
vance notice as is practicable of the 
time, place, and subject matter of the 
informal public hearing to: 

(1) The person to whom the notice or 
order was issued; 

(2) Any person who filed a report 
which led to that notice or order; and 

(3) The State regulatory authority, if 
any. 

(d) The Office shall also post notice 
of the hearing at the State or field of-
fice closest to the mine site and, where 
practicable, publish it in a newspaper 
of general circulation in the area of the 
mine. 

(e) Section 554 of Title 5 of the United 
States Code, regarding requirements 
for formal adjudicatory hearings, shall 
not govern informal public hearings. 
An informal public hearing shall be 
conducted by a representative of the 
Office, who may accept oral or written 
arguments and any other relevant in-
formation from any person attending. 

(f) Within five days after the close of 
the informal public hearing, the Office 
shall affirm, modify, or vacate the no-
tice or order in writing. The decision 
shall be sent to— 

(1) The person to whom the notice or 
order was issued; 

(2) Any person who filed a report 
which led to the notice or order; and 

(3) The State regulatory authority, if 
any. 

(g) The granting or waiver of an in-
formal public hearing shall not affect 
the right of any person to formal re-
view under section 518(b), 521(a)(4), or 
525 of the Act. 

(h) The person conducting the hear-
ing for the Office shall determine 
whether or not the mine site should be 
viewed during the hearing. In making 
this determination the only consider-
ation shall be whether a view of the 
mine site will assist the person con-
ducting the hearing in reviewing the 
appropriateness of the enforcement ac-
tion or of the required remedial action.

§ 843.16 Formal review of citations. 
(a) A person issued a notice of viola-

tion or cessation order under § 843.11 or 
§ 843.12, or a person having an interest 
which is or may be adversely affected 
by the issuance, modification, vacation 
or termination of a notice or order, 
may request review of that action by 
filing an application for review and re-
quest for hearing under 43 CFR part 4, 
within 30 days after receiving notice of 
the action. 

(b) The filing of an application for re-
view and request for a hearing under 
this Section shall not operate as a stay 
of any notice or order, or of any modi-
fication, termination or vacation of ei-
ther.

§ 843.17 Failure to give notice and lack 
of information. 

No notice of violation, cessation 
order, show cause order, or order re-
voking or suspending a permit may be 
vacated for failure to give the notice to 
the State regulatory authority re-
quired under § 842.11(b)(1)(ii)(B) of this 
chapter or because it is subsequently 
determined that the Office did not have 
information sufficient, under 
§§ 842.11(b)(1) and 842.11(b)(2) of this 
chapter, to justify an inspection.

§ 843.18 Inability to comply. 
(a) No cessation order or notice of 

violation issued under this part may be 
vacated because of inability to comply. 
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